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periodically in the FEDERAL REGISTER.
Such notices will announce amounts
available for award, eligible applicants,
and eligible activities, and may limit
funding to one or more of the Initia-
tives. Notices of Funding Availability
will include the specific selection cri-
teria for awards, and will indicate the
relative weight of each criterion. The
selection criteria announced in Notices
of Funding Availability will be de-
signed to permit the Department to
target and respond to areas of concern,
and to promote the purposes of the
FHIP in an equitable and cost efficient
manner.

(e) All recipients of FHIP funds must
conform to reporting and record main-
tenance requirements determined ap-
propriate by the Assistant Secretary.
Each funding instrument will include
provisions under which the Department
may suspend, terminate or recapture
funds if the recipient does not conform
to these requirements.

(f) Recipients of FHIP funds may not
use such funds for the payment of ex-
penses in connection with litigation
against the United States.

(g) All recipients of funds under this
program must conduct audits in ac-
cordance with part 44 or part 45, as ap-
propriate, of this title.

§ 125.105 Application requirements.

Each application for funding under
the FHIP must contain the following
information, which will be assessed
against the specific selection criteria
set forth in a Notice of Funding Avail-
ability.

(a) A description of the practice (or
practices) that has affected adversely
the achievement of the goal of fair
housing, and that will be addressed by
the applicant’s proposed activities.

(b) A description of the specific ac-
tivities proposed to be conducted with
FHIP funds including the final prod-
uct(s) and/or any reports to be pro-
duced; the cost of each activity pro-
posed; and a schedule for completion of
the proposed activities.

(c) A description of the applicant’s
experience in formulating or carrying
out programs to prevent or eliminate
discriminatory housing practices.

(d) An estimate of public or private
resources that may be available to as-
sist the proposed activities.

(e) A description of the procedures to
be used for monitoring conduct and as-
sessing results of the proposed activi-
ties.

(f) A description of the benefits that
successful completion of the project
will produce to enhance fair housing,
and the indicators by which these bene-
fits are to be measured.

(g) A description of the expected long
term viability of project results.

(h) Any additional information that
may be required by a Notice of Funding
Availability published in the FEDERAL
REGISTER.

(Approved by the Office of Management and
Budget under control number 2529–0033. An
agency may not conduct or sponsor, and a
person is not required to respond to, a collec-
tion of information unless the collection dis-
plays a valid control number.)

§ 125.106 Waivers.
Upon determination of good cause,

the Assistant Secretary may waive, in
a published Notice of Funding Avail-
ability or other FEDERAL REGISTER no-
tice, any requirement in this part that
is not required by statute.

§ 125.107 Testers.
The following requirements apply to

testing activities funded under the
FHIP:

(a) Testers must not have prior fel-
ony convictions or convictions of
crimes involving fraud or perjury.

(b) Testers must receive training or
be experienced in testing procedures
and techniques.

(c) Testers and the organizations con-
ducting tests, and the employees and
agents of these organizations may not:

(1) Have an economic interest in the
outcome of the test, without prejudice
to the right of any person or entity to
recover damages for any cognizable in-
jury;

(2) Be a relative of any party in a
case;

(3) Have had any employment or
other affiliation, within one year, with
the person or organization to be tested;
or

(4) Be a licensed competitor of the
person or organization to be tested in
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the listing, rental, sale, or financing of
real estate.

§ 125.201 Administrative Enforcement
Initiative.

The Administrative Enforcement Ini-
tiative provides funding to State and
local fair housing agencies admin-
istering fair housing laws recognized
by the Assistant Secretary under § 115.6
of this subchapter as providing rights
and remedies which are substantially
equivalent to those provided in title
VIII.

§ 125.301 Education and Outreach Ini-
tiative.

(a) The Education and Outreach Ini-
tiative provides funding for the purpose
of developing, implementing, carrying
out, or coordinating education and out-
reach programs designed to inform
members of the public concerning their
rights and obligations under the provi-
sions of fair housing laws.

(b) Notices of Funding Availability
published for the FHIP may divide
Education and Outreach Initiative
funding into separate competitions for
each of the separate types of programs
(i.e., national, regional and/or local,
community-based) eligible under this
Initiative.

(c) National program applications,
including those for Fair Housing
Month funding, may be eligible to re-
ceive, as provided for in Notices of
Funding Availability published in the
FEDERAL REGISTER, a preference con-
sisting of additional points if they:

(1) Demonstrate cooperation with
real estate industry organizations; and/
or

(2) Provide for the dissemination of
educational information and technical
assistance to support compliance with
the housing adaptability and accessi-
bility guidelines contained in the Fair
Housing Amendments Act of 1988.

(d) Activities that are regional are
activities that are implemented in ad-
joining States or two or more units of
general local government within a
state. Activities that are local are ac-
tivities whose implementation is lim-
ited to a single unit of general local
government, meaning a city, town,
township, county, parish, village, or
other general purpose political subdivi-

sion of a State. Activities that are
community-based in scope are those
which are primarily focused on a par-
ticular neighborhood area within a
unit of general local government.

(e) Each non-governmental recipient
of regional, local, or community-based
funding for activities located within
the jurisdiction of a State or local en-
forcement agency or agencies admin-
istering a substantially equivalent
(under part 115 of this subchapter) fair
housing law must consult with the
agency or agencies to coordinate ac-
tivities funded under FHIP.

§ 125.401 Private Enforcement Initia-
tive.

(a) The Private Enforcement Initia-
tive provides funding on a single-year
or multi-year basis, to investigate vio-
lations and obtain enforcement of the
rights granted under the Fair Housing
Act or State or local laws that provide
rights and remedies for discriminatory
housing practices that are substan-
tially equivalent to the rights and rem-
edies provided in the Fair Housing Act.
Multi-year funding may be contingent
upon annual performance reviews and
annual appropriations.

(b) Organizations that are eligible to
receive assistance under the Private
Enforcement Initiative are:

(1) Qualified fair housing enforce-
ment organizations.

(2) Fair housing enforcement organi-
zations with at least 1 year of experi-
ence in complaint intake, complaint
investigation, testing for fair housing
violations and enforcement of meri-
torious claims. For the purpose of
meeting this 1 year qualification pe-
riod, it is not necessary that the activi-
ties were conducted simultaneously, as
long as each activity was conducted for
1 year. It is also not necessary for the
activities to have been conducted for a
continuous year. An organization may
aggregate its experience in each activ-
ity over the 2-year period preceding its
application to meet this 1 year quali-
fication period requirement.

§ 125.501 Fair Housing Organizations
Initiative.

(a) The Fair Housing Organizations
Initiative of the FHIP provides funding
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